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OGC Has Reviewed 


General Counsel . ‘ 6 January he : 
Assistant to the General Counsel “8 
transfer of Propurty Between (7) 


1. This is. in response to your nemorandum of 8 October 198, 
which commented on our proposed memorandum to memorandum 
of 9 September 19,8, sane subject. as above, 8 matter has been 
explored rather carefully, and, in ay vpinion, the attached memo. 
randim represents the most reascnzls appridach to a rather vague 
situation, " s 


2. You inquired as to whether the derlsions cited in our 
original memorandum were not overruled or iuparseded by the Sun. 
plus Property Act of 19h4. I concur that, us far as surplus property 
is concerned, the cited devisions appear to have been overruled; . 
but as far as reinbursenent is concerned, jihere appears to have 
been an increase in the burden of the decluiring agency. | For . 
examples prior to the Surplus Property Act, an agency could release 
property no Jonger nesessury for the performance of its functiona 

' without requiring a reinbursenent of approgriation. Under the Act, 
Section l2(ej, the surplus proparty is transferred to the seq 
agency at the fair value af the property aa fixed by the disposal 
agency. Fith resurd to non-surplus property, the low appears to 
be unchanged, unless prorision has been mad specifically by 
songress for transfer rithout reinbursement, or transfer of Lands 

STATSPEC =8 otherwise authorized by lar, ; eee 


STATSPEC 


7 Sve bRS OL Lhe property at thin time of transfer from, 
FCC to Army is vague, and,though the reasoning is persuasive that 


Comptreiler General who speaks in terns of "surplus in fact! ag 
oppesed to "technically surplus". The Surpilus Property Acty to the 
best of ay knorledge, makes no provision for transfers between: 
Goverment. agencies an a nonreimbursable bails, though this effect 


Property ‘from one Govermnant agency to another Government. agenty 
for their use and that such transfers are tc be given Priority 
over all other disposals, Section 31 of tha: 
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property any funds theretofore or thereafter appropriated, allocated, — 
or made availible to Jt, for acquiaitios of like property, You will 
nove that I have touched rather lightly’ on the status of She property — 
at the tins of transfer end have relied on C1G's "composite entity? 
status as our busio reasvainge a 


l. With regard to the "hiatus", I have searched for authority 
comparable to 5 U.S.C. 127 whioh would ive legal basis for para 
graph 5 of RL\ Directive Ho. 5 but have discovered none. However, — 
when. GIA is viewed as a "holding activiliy®, clothed with the form _ 
but not substiunce of an agency, then pajagraph 5 of NIA Directive | 
Ho. 5 does nos appear contradistorye I have, therefore, leaned 
heavily upon vr "elusive" status, as I felt that other arguments 
or reasoning would be untensble and coulld only serve to complicate 
and weaken ous position should a questidim of -peimburgsment ever -- * BOIAbS | 


Oo As far as throwing the ball is‘ concerned, our position 
appears to be excclient, for there a ‘ently was no procedure 


STATSPEC 
‘or suiherity cor the acquisition of [BBBBBy the War Departmenteo<. es 
It wae a "closing out" business, and Amy tock 1t undarite =~ : 
tutelage because some of the MEME asceti) harmonized with Arcy ie ee 
monitoring objectives at that time. Thu drreconcilability of 8 ©. STATSPEC 
the inventory still exists, out it would not appear to involve : 


lege) judgneni.. 
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